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BASIC TERMS AND CONDITIONS USED IN A MATERIAL TRANSFER AGREEMENT (MTA):

· All specimens leaving the country require MTA Agreements

· Researchers may use MTA’s of their own design, and may lay out their MTA Agreement as they require   

· All MTA Agreements MUST contain compulsory Items 1 (one) through Item 8 (eight) 

· Items 9 (nine) through to Item 15 (fifteen) will also be included when appropriate.
· This is all dependant on what is agreed with Collaborators and/or Sponsors
· In all cases there must be reasonable justification for cross border transfer/exchange of human biological materials.

ALL MTA AGREEMENTS MUST CONTAIN COMPULSORY ITEMS 1 (ONE) THROUGH ITEM 8 (EIGHT)
1. PARTIES: 
The MTA must carefully list the lending and borrowing institutions and their addresses. In some cases the MTA will include the names of individuals who are authorized from each institution to handle the negotiation and signing of the MTA. The effective date of the MTA should also be indicated. 

2. DESCRIPTION OF THE MATERIAL:
The material must be fully described, including any derivative product. 

3. PURPOSE AND USAGE: 
The conditions for use by the borrower should be fully described e.g. for research purposes only or for commercial application under specified conditions. Also, the research program under which the material is going to be used should be described, and as much as possible, indicate the specific experimental tests that the material will be subjected to. 

4. USER(S): 
Authorized user(s) of the material should be mentioned. The lender should restrict the use of the material to retain control. 

5. LOCATION: 
Describe where the material is being transferred or will be used. It should be indicated if the material can be used at any site or restricted number of sites. 

6. RESTRICTIONS:
Specific restrictions for the borrower are described here. E.g. “not to be used for human reproductive cloning”, or “to be used in accordance with South African law only”. 

7. TIME PERIODS: 
A date is set to terminate the MTA, otherwise the borrower may use the material indefinitely. However, for collections for storage for future uses, certain provisions of the MTA my still remain in force.

8. COMPLETION REQUIREMENTS: 
At the termination date, the lender may ask for the return of the material, or its destruction.
ITEMS 9 (NINE) THROUGH TO ITEM 15 (FIFTEEN) WILL ALSO BE INCLUDED WHEN APPROPRIATE.

9. OWNERSHIP – DERIVATIVES: 
The lender should clearly state if it will allow the borrowers to own any derivatives of the material the borrower develops during the time period. The lender may allow the borrower to retain rights to the derivatives without any stipulations. 

10. OWNERSHIP – PRODUCT: 
The MTA must state who owns any new products discovered through the use of the material. If nothing is stated about this in the MTA the borrower automatically obtains ownership. 

11. COMMERCIALIZED RIGHTS: 
The MTA should include directions for handling commercialized products including sharing of any royalties. The parties may also wish to include a clause, which allows them to negotiate a separate MTA should the need for commercialization arise. 

12. TECHNOLOGY TRANSFER: 
The MTA should emphasize the need for technology transfer. 

13. PUBLICATION: 
The lender may wish the borrower not to publish or publish under specified conditions the date obtained from the material. 

14. CITATION REQUIREMENTS: 
If the lender allows publication, it may decide that the lending institution be acknowledged as the provider of the material. 

15. GOVERNING LAW: 
An institution preparing the MTA will have it under the control of the country’s governing laws. 
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